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Highlights of New
IDEA Improvement Act of 2004

The new [DEA Improvement Act of 2004
was signed into law by Prasident Bush on
Decambar 3, 2004, Most parts of the law do
not take effect until July 200%. Here zre
asome queshons which some parents have
asked about the new law.

Hew Wil fhe rrew IDEA 2004 smpact iy
chiifd s individuaiized education plan (fEF!?

Short-tern Ohjectives/Benchmarks. The
specific provisions for short-term objecives
or benchmarks are no longer required for
meszt IEF's. Annwal goals masat still be
measurable and still include both acsdemic
and functional goals, 8 well az procedures
for measuring ahd reporting & chikd's
prograss owver the year in relationship to the
annual goals.

Altendance at IEP Meating. Some regular
sducation tsachers may be excused,
Farents can parlicipate for some mestings
By cotference call, if twe parent chooses to
do 6o,

Mew Use of Federal Funds. Schools can
use & smell percemtage of their fedetal
special education funds to provide
“intervention” sarvices to assist students not
yet identified eligible for IDEA services.

Fiftaen states will be akle to apply for a
pilot pregram which would allew schoghs te
have a three year IEP. However, sven if 3

state 5 given authorty to nun this pilot
prggram, parants still wold have the right o
aszk for @ one-year IEP. The [aw would
protect these rights. Mo pilot programs will
be awarded for at lzast 2 year.

Are thera changes lo the cafepories of
drsabity

The gefinitions of "child with 3 disability™
and “free approprate public education” were
not charged. The requirements covering
evatuations has been improved to say
“functional, developmental and academic
infermation, including infomiation previded
by the parent”.

IDEA 2004 no longer requires a discrep-
ancy betwaen akility and achigvement in
determining whether a child has a lkeaming
disability.

What changes weare mada o the discipling
provisions?

Disciplinary Provisions — The rew
disciplinary ssction allows a shudent, who
po=zes a substantial risk of harm bo salf or
others, to be placed in an alermative setting
prigr t2 a hearng officer's decision as o
whether tha placement is appropriate.

Sea IDEA IMPROVEMENT ACT, page 2
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45 Day Ramoval — & new catagary,
‘marious bodily injury upon ancther person™,
has been added to the reasons a student
can be suspended for 45 days. This new
cateqory of behavior ie broad basad and
relatively undefined in the law.

The proposad regulations, when
dissaminated later this year or 2006, may
give clarty to this section. The law has also
bkeen changed to allow transfers to these
alternative satlings for 45 school days,
rather than cument [aw which iz 43 calendar

days.

Mare than 10 days — If the school wants 1o
changs the student's placameant for mora
than 10 days, they are stilt equired o
determine if the behavior was a
"manifestation of the childs disability".
Services in accordance with the student's
{EP must be prowided. Schoals can 24l
remove s shild for 10 school days.

Remowval frgm Placement - All students
removed from their curent placement
becauss of behavior will receive a functiona)
bahavior assessment. behavicral
intervention services and modifications
which address the behavior viclation =o if
does not happen again.

What #re some of the changes lo procediral
rights which ! showld know?

Kequesting a due process hearing — The
new [DEA 2004 will require parents to
privade & more detailed explznation o the
schoal when writing their letter to request a
hearing. Ifa famiky requests a hearing they
must first meet with the =choal to review
their complains before moving forsard with
a due process hearing.

The new law, IDEA 2004, when in effect,
will give the =chacls the right to recover
attorney's fees from the parents if the schaool
prevails at the hearing and is able to show
that tha parenis’ claims were fHivolous.

You can view the |ndoaduals with Disabili-
ties Education Act of 2004 on tha intemet at
the Congreszional site: hilp:tthomas . loc.gov
under “Legislation” select Puble: Law 108-
448, The HousedSenate Conferences
Feport, Mumber 108-774, can be viewsd at;

hitp://edworkforoe.house doviissues!1 0ith/e
ducation/ideadidea_htm

Court Agrees to Hear
Burden of Proof Cases

The U.5. Supreme Court has agreed
hear a case on burden of proof in IDEA
disputes, |DEA doss mot specify whether
parents or school officials bear the burden of
proof in disagreemetits over special
education servicas, which bas resulted in
incongistent decisions by l[ower courts on
this important issue.

In July of 2004, the 4th Circuit 1S, Court
of Appeals in Richmond, YA ruled that the
burden of proof fall on Jocalyn and Martin
Sehaffer in their dispute over the education
of their san in the Montgomeny Cainty,
Mandand schood aysterm. The parents
appaakad the decision, and the United
States Supreme Court has agresd o hear
their case in the 20068-2008 term, which
heging it October. A full article antifled
"Suprams Court 1o Hear Case on Burden of
Proaf in IDEA Disputes" is available at
hittp e edweek .com.  Free registration is
required.
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Law Requires Eye Exams for IEP Students

Equal education for shildren. Children’s
rights. "MNo child left behind.” Schools
struggbe with thesa issues daily as they
strive to give students optimum learning
opportunities. But to some studerts the
obstackes o simple reading, whiting and
amthmatic can ba as basic as not being akke
to read the chakboard, make out the: blorny
letters on a paper, or focus on the numbers
on the wall clock. Here's a staggerng sta-
tistic: in Ohieo, one in avary four childran has
a vision dizorder and many are undetecter.

In Chia, legislation went into effect July 1,
2004, which requires all students raferrad for
spacial aducation sarvices to recaive 3
comprehensive eye aexam befare beginning
their individualized educationgl program
(IEF). Amendad Substitute House Bilf 95,
passed in 2002, requires thet within three
months after receiving services under an
IEF, the studaent must have a comprehend-
sive ays sxamination by an optometnst or
an aphthalmologist (unless the student has
had an eye exam in the previous nine
months), In addition, the legislation ensured
that cost would not be an issus,

The vision scresnings provided by the
school nurse arg hot the same as a
comprehensive eys 8xam by an eye doctor,
While the vision screening focuses on the
ability to see cleatly far and near, the aye
doctor checks the child's general eye health,
focusing capahdlity, eye movement, ability to
see ¢leary far and near, how the two eyes
work and move taggether, and if there i= a
naad for glasses or other treatment to
improve vision. After the exam the doctor
completes a2 siEndardized form and rebums it
to the school.

According to the Ohio Dplometdc
Aszociation (O0A) improving obzanvational
skills can improve lsaming and reducs
academic problems. Consider these facts:

* B0%% of learning is gained through vision.

= Ag many as 25% of school-age children
have vision problems significant enough to
impair academic perfformance: the rate may
be as high as B0% for soma children with
Isaming probisns.

® Megdy 200 of all childran under the age of
five and 15% of school age children have
refractive srrors such as nearsigphtedness
{myopia), in which distant objects are blurry
and near objects are clear, and farsighted-
neas (hyperopia) in which near objects are
bBlumy and distant objects are clear.

® Thres out of 100 chikdren have lazy eye.
Healf of those go undetected, resulting in
permanant, preventable vision loss,

® Oniy ore out of seven children has a
comprehensive aye examination by the time
they start schoal,

* Only one out of two teenagers has had an
eye exarm before high schosf graduation.

T Undetected vision diserders are the
number cne health handicap in America.

Crhio Senator Kandy Gardner of Bowling
Graan sponzorad the eya axam legislation,
"l krow how important good vision is to the
keamiing process. 1 believe that comecting
vision problems 2arly on can help improve s

child's parformance in school," Senator
Sardner said.

Mo shxdents will be kept out of schoo if
they do not have the eye exam, but it s
eeriainly better for a child fo hawe the sxam
a% soun as possible =o problems can be
comected right away, Senator Gardner
atdded.
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Reading Levels Rise Thanks t

g Amy Freeman, Heading Maniarimg
Coordinator, Putnam Counfy Educalion
Senvice Cenler

An effective and affordable stroetured
reading menbtoning pregram is being imple-
mentad in nerdwest Ohio that, according to
an evaluation sonducted during the 2002-03
school year, is increasing the reading kevels
of students with disakiliiss on both informal
and standamdized reading aszessments.
Over the past three years, evalepation resulta
fhiave shownh that students with specifc
learning disabilities (SLOY have made one-
month reading gains for each manth of
structured reading intervention. Data fram
2003-04 are cumently beitmg analyzed.

The Northwest Ohio Spacial Edycation
Reeadirg Mertonng Consorium Project is a
ollaborative effort among four Educational
Service Centers (ESC) — Northwest Ohig,
Erie-Huron-Oitawa, Wood, and Putnam —
their supenntendents and the Ot Caal ition
for the Education of Children with Disabiliti=s
{OCECD). The project has two goals,

1. Demonstrate that students with
dizabifities can increase their reading skills
using a structured reading mentoring
program, in addition o therr mdvidualized
education program (IEP) servises; and,

2. Ensure that greatsr numbers of students
with: disabilities pazs the reading section of
the Fourth Grade Chio Proficiency Test

“| have nevar seen gne program thalt posi-
tively impacts studeni= with disabilities as
much s this reading mentoring program,”
Zaid Jan Oshom, superiniendent of schools,
Putnzm County ESC.

Dwuring the 2002-03 school yvear, more
than 785 studants with disabilfties, consid-
ered at-rizk, or recaiving Title 1 sanvices,

wene served in the project’s reading
mentoring pragrams,; 376 of these students
had 1EPs. Morz than 1,500 voluntesr
reading mentors were recruited and trained
to deliver the struchured reading irtsevention.

Cumantly, maore than 4% schools partici-
pate in the project. Disabilittes categories of
students who are mentared include:
Leaming disabilithes
Cognitive disabllitias
Emuotional disturbance
hMuttiple disabilities
apeach of languads impeaiments.

COriging of the Profect

The project began in 1928 as an offshoot
of OhioReads, when lagislators realipad that
studenits with disabilities typically would not
have access 1o reading mendoring semaces
through ObhicReads. Leqgislators sponsored
a bugget amendment written by Margare!
Burley, executive director of OCECD, 1o
determine the effectivenass of research-
rased stnuctured reading nentonng
programs for students with disabiliiss.

The planning amd development of this
propect addressed the major components of
OhicReads that incude:

« & high kevel of valunteensm;

= A program approved by the Education
Commission of the States; and,

» dermonstrated success in helping to
improve the [evel of reading for
shedents.

“Our suppan for this project is an example
of aur balief that without fundamentel read-
ing =kills, it is nearly impossibls for students
with disabilities to improve in =ubjects
across the cumculum. By definition, BO%: of
shudents receiving special education sar-
vices have reading problems,” said Burday,
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Components of the Project

The project selected a reading mentoring
program from HOSTS {Helping One Student
10 Suceceed) Lsarming called HOETLINK that
uses an instnuctional strateqgy that works
within the framework of Ohio's modal
ctrricala. The leasons that are taught
thraugh the structured reading mentoring
programs have heen alignad to tha English
language artz (ELA) Academic Content
Standards and to grade-level indicatars.

Cinga a student has keen refemed for
reading mentoring services, the teacher/
soatdinator perfiorms an asseszment o
identify the student's reading level. Based
on the asgessment, the student recaivas a
diagnaostic test o determine what skill arsas
to address, Lesson plans are then
formulated on a weekky basis to support the
wark requirad in the classroom. Students
receive ongoing assessments throughowt
the year to mohitar their progress.

Trainad mantors ypically cover oral
reading, vocabulary and individualized
specific skl areas thal are reinforced using
games and activities. Students are
generally mentored four days a week for 30
mindtes, which provides two additional
hours of one-toone literacy help weekly.
Mentors report student performance on a
daily basis to the teacher/conrdinator.
Based on these commments, les=on plans
may be alterad,

Mentors are racmiited from lecal high
schools, businesses and the community.
Partnerships also have been fomed with
several univargities that require service
keaming contact hours for their students in
the projects reading mendoring programs.
Liniversity-devel reading assessment
curricuia have integrated reading mentoring

o Reading Mentoring Program

in the project’s schools as part of their class
regLirsment,

While the project is tarmgeted for students
with disabilties, mentoing services are not
written into the IEP. Feading mentoring
sarvices are offarad in addition ko regular
and special edocation setvices not in lieu of
thetn.

Schoolz inwsdved in the project hawe used
five: differant types of service delivery
maodels to implement their reading mentoring
preqrams, including:

1. In=bructors and aides implement the
program, serving bobh studants with
disabilities and students at-risk for reading.

2. in addition to their regular teaching
duties, intervention specialists implement
the program for siudents with disabilites,

3. Aides implement the program for
students with disabiitles in conjunction with
intervention spacialists.

4. Coordinator {locally hired) implements
the program serving students at-risk,
studenis aligibka for Title 1 services, and
student=z with dizsabilities.

5. Title 1 eoordinator implemeants the
program for studenis with disabilities amd
students identifisd as eligitle for Title 1
SENVICES.

“This projest is a good example of schools,
familieg, and communiiies working together
towvard success for aill studernds ° szid Kelly
Davids, director of the Ohio Department of
Education's Office of Reading Improvement,

See READING MENTORING, page 6
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“l applaud the lezdears of this program for
recognizing the value of volunteer tutors, for
training their valuntears to suppart class-
roam reading instruction, for adapting the
OhicReads model to fit their lkocal literacy
nesds and for involving the community in
publi¢ education.” '

Evaluation of fhe Projecst

For the past five years, Bowling Green
State University has conductad an indepen-
dent evaluation of the project's reading
mentarng programs. Statistically significant
gains were reported across the board for
bath infommal reading maasures, as well as
standardiz=d measures. The evaluation
meats soenficaly-based eading research
sirategies. To date, the documentation in
this project is the only longitudinal study in
reading mentoring research in the nation
that examines academia outcomes for
students with disabilfies.

The reading gains of students with
disabilittes and shudents receiving Tide 1
seryices who participated in the project were
comparsd to students from similar schools
thet did not recene reading mentaring.
There was an overall trend that studants i
ether regular or spacial education who
received reading menioring gained mora on
standardized and intfeonal reading 2ssess-
ment measures than the students who
recaived Tila 1 services and spacial
education =services without mentoring. Tha
stabstically significant reading gains were
aspacially noteworthy for second- ard thimd-
grade shixents recerving Tide 1 services and
fourth-grade students with SLO. "Thesa
reading gains are particularly impreszwe far
a popu laton of students with serious reading
aroblems,” said Rich Wilson, co-direcior of
the Center for Evaluation Sernvices at
Bowling Green State Univeraiby.

What's Maw for e Project

For the 2004-0G5 school year, approw-
mately half of the schools invokled in the
project wifl continue to use the HOSTS
program. Howewer, more than 20 of the
schowls involved in the project will be
implernenting their first full year of reading
menigring for students with disakilitiss usng
Reading-hutors. Reading-tutors is &
structured reading mentaring program theat
fits wedl within the existing framework of
many of the project’s schools.

The teacher can sekect from multipke
leasons and guided reading books at each
child's reading /svel. Ths teacher also can
give copies of the books o the students o
use at home.

Reading-tutors teachers receive one-day
group treining and paricipate in ansite
prograrm mplermentation actwibes. A trained
ESC staflf member provides ongoing
tachnical suppor to schools for successiuf
implementaticn of the program.

Concluosion

“Tutading iz the key strategy of Ohic's
reading improvement efforts,”® said Davids.
“In addition to amacdotal evidence pointing
to the success of tutors, educational
research is showing that volenieer raading
tutars rmake a real impact on stedent
achievement. Statewide. Ohinans are
aaaing this mpact: more than 50,000 paapie
zefve 35 ChioReads voluntser raading
tutews in more than 1.834 public elementary
schools and the pass rate on the Fourth-
GGrade Reading Proficiancy Test hag impro-
ved from 48% to T0% in the pazt fiva yaars "

See READING MENTORING, back page
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Q & A on Youth with Disabilities
in the Juvenile Justice System

Ars youth with disabilites entiffed o special
educafion services when hey are in the
Juverie jusfice Systermn?

Youth with disabilities who are eligibke for
sarvicas unger the Individuals with
Dizabilities Education Act {IDEA 'S &
reauthorized IDEA '04) have the dght to a
free, appropriate public egucation (FAPE),
including special aducation and related
zervices, wherever they iive or attend
schaal. This includes juvenile sorrestional
placements and, with cerfain exceptions,
adult comectional facilibes, Youth with
disabiliies may alzo be entitled to sarvices
under the Americans with Dizabilitie=z Act
(ADAY or Section 504 of the Rebabiltation
Act of 1973,

Can pararnts of voufh with ofsabiities be
mvohead in nrakimg decisions regarding i
youth's education wiie the youlh is in the
Juvenile justice sysfemn?

Farents/guardlana of youth wha ars in the
juvenile justice system should be involved in
the development of their child's Individual-
ized Education Program (IEP). If parent=f
guardians are ot able 1o attend IEP meeet-
ing=s at a juvenike justice facility, they can
paricipate through telephone conferencing.

If parentsfguandians are not available 1o
participate in tha HEP process, surrogate
parents can be appointad by the agency
furddineg the youth’s education. A sumagate
parent assumes the rights with respect to
spaciat education that parents nommally
have. The surrogate parent cannok be an
erployee of any agency that might have a
conflict of interast with the provision of
speGial aducation senvices,

YWhenever possible, it is advisable that the
IEF meeting include representation from the
youth’s IEP team in histher home schaol

disirict. If a representative of the home
school cannot attend the [EP mesting in
perzon, the representative can provide input
by phone, mail, or fax.

What are @ pamnt's mghts reganding goffing
special educalion senvices for their yocdh in
e juvenile justice facililes?

When a youth is fransfermed (o a juvenila
Jjusiice facility, an |1EP or 504 plan must be
developed that apecifiez the services the
youth needs whike in the juvenile justice
faCility. If the youth’s home schoo! district
has not 2ant the youth's educational records
to the juvenile justice facility, pareniz may
obtain a copy of the records from the home
sCchool district amd send It to the juvenike
justice faciliy.

if a parent feels that their youth in a
Jjuvanike justice facility is not recaiving
appropnate special education and related
servkees, the parent has the same rights
Lnder the IDEA to mediation and due
process that are afforded to parents whoae
chifdrean attend school in the commlnity.

if a8 youith has not heen idenfified a5 hawving
a disahilily before bading sert fo the juvends
Jusiice system, do the parenis have a right
for renrest thal thedr youth be evalusted
Feqgqarding & teed for spedcial education
sarwicos Whita ffva woulh is it ihe janseis
Justice sysfem?

if a parent has a reason to believe that the
youth may have a disability and be in need
of special education, the parent Gan subrmit
a written request for an evaluation, The
juvenihe jushee facility i= obligated o
consider the writteh request and to
cdetermine if the youth has special needs.

See JUVENILE JUSTICE, back page




January/March 2005

FORUM

from page 7: Juvenile Justice

What fransition services should ba provided
far youth in the jfivenile juslice syslem?

If o youth is over age 14 and <ligible for
spacial education services, a Transition Plan
must be included as part of tha |[EP. Trans:-
ton plans include the skills and senices the
needed onog the youth ieaves pubtic school
and include instruction in life skills, social
skills, assiztance in retuming to high school,
job seeking skills, pre-vocational amnd wca-
tional training and supports in the commun-
ity mither from the aducational agency or
from adult service agencies. When a youth
keaves a juvenile justice facility, hefshe will
need an aftercare plan. ldeally, plannirg for
release should begin when a youth enmers
the juvenils justice facility. An afarcare plan
ncludes what the youth must do to stay out
of trouble, including academic goals and
schogl attendance, ongoing mantal heatth
aeryvices, substance sbuse clazses, and
meetings with @ probaticn officer.

from page 6: Reading Mentoring

“One aspact about the project that 1 find
vary sxciting is tha raality that students with
disabiliies are actuatly making almost one-
year reading geins for each yaar In schoal.
This project is becoming afordable and
sustainable for school districks. This reading
rentaring program can be implemernted
anywhera that people want to o it for
minimal dollarg and with minimal additicnal
effort by =choal personnel,” said Osbom.

For More Infoermetion

For more information about the Northwest
Ohio Special Education Reading Mentoring
Consortiurm Project, contact Amy Freeman
with the Putnam County ESC at 418-523
2951, or afreeman@pm.nNoacsc.ong.
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