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Ohio House Budget Restores Funding
for Children with Medical Handicaps

The Ohio House members made the
BCMH program (Bureau for Children with
Medical Handicaps) a priority in the state
budget by fully restoring funds and adding
$7.4 million over the next two years.

Services provided through BCMH funding
include vital services such as treatment,
diagnosis, and treatment for children who
have severe medical needs such as
hemophilia, spina bifida, cerebral palsy and
cystic fibrosis.

The State budget addresses care for
persons with mental retardation by
continuing the program of support through a
system of intermediate care facilities for
persons with mental retardation (ICF/MR).
Currently over 8,000 individuals are
receiving care through this Medicaid
program. The Ohio House has chosen to
continue the current funding method in the
state budget instead of changing all these
persons to a waiver program which currently
does not exist.

Special Education Funding
in the State Budget

Basic aid for fiscal year 2006 and 2007
has been set at $5,283 and $5,399
respectively. This per-pupil amount is what
forms the foundation or base amount for all
pupils. It is a local and state partnership
amount which may vary from 0% state share
to as high as 82% state share or higher,

depending on district wealth and local
millage.

Special education costs are then added
based on a system of six weights. These
amounts are currently funded at 90% of the
cost-based methodology per fiscal year
2001 costs. No increased percentage for
this item is found in the House version of the
2006-2007 budget. These weights are also
based on local/state share percentages.

The Catastrophic Special Education costs
have been increased to $18 million per year
from $15 million for FY2005.

Parent Mentors funding is maintained at
$1.5 million. Preschool special education
units are held at the current cost level.
County Boards of MR/DD and public schools
receive these funds.

Mark your calendars and plan to attend

Third annual OCECD conference
“Partnering for Progress:
Improving Results for ALL
Children.”

October 19, 2005, 8:00 a.m. — 4:15 p.m.
Greater Columbus Convention Center
Registration is required, but is free,
including lunch. Watch for future issues of
FORUM for more details.
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Flexibility, Alternatives Needed
for Students with Disabilities

Ll.5. Secretary of Education Margaret
Spellings announced the details of a new fg
Child Left Bahing policy designed ta help
states betier assist shudeniz with dizabilities,
and pladgad to cantinue working with states
to enzure they have the fllexibiity needed {o
raise shident achvement, The guidatines
follow up on tha Sacratary's announcement
lazt month Yo chief state school officers that
she would provide siates with additional
altematives and flsxibility to implement Ao
Chitd Leit Bahing.

The new guidelines reflect the [atest
seientfic research that shows 2% of
students with academic disabilities can
maks prograss toward grade-level standards
when they receive high-guatkity instraction
and modibed assessments,  Under tha new
flexibility optien anngunced today, eligible
states may adjust their state-aet progress
goals to refled the: need far medified
azzezaments; this is a separate policy from
the current regulation that allows up to 1% of
alt stucents heing tested {thoze with the
mist gignificant cognltive disabilties] to take
an alternate assassment,

"Thera is a new equation at the Depart-
ment of Education: the "bright-line” principles
of Mo Chid Laft Bahind, such as annual
testing and reporing of subgroup data, plus
ghudant achisvemeant and a narrowing of the
achievermnent gap, pius overall scund state
education policles, equals a naw, Commeon-
sense approach to implementation of the
law. Today's special education guidance is
the first example of this new approach,”
Secistary Spellings said.

"Under this policy, to be made final under
a new rule, students with academic
disabifities will be allowed to take tests that
are specifically aezred toward their abilities,
as long as the siate is working to best sarve
those students by providing ngorous

research-based training for teachers,
improving assessments ard organizing
collaboration between special education and
classroom teachers,” Secretary Spellings
continued, "If you stand up for the kids and
privida better instruckon and assessmeant,
we will stand by you,

"Racant research from the Natisnal
Institutes of Health indicates clearty that
good instruction actually improves how the
student leams. New evidence-based
instructionz! programs geared toward the
needs of indradual children are opening
educational doors for students who never
before had a chance o succeed
academically. Recent advances in medical
interventions also hold considerable promige
for many of aur students with the most
significant disabilties.”

The new guidelines outing the process for
how eligible states can implemeant this new
podicy in the short term until the Departrment
issues final ragulations on the policy.

Short-Term Options

States that meet the eligibility guidelines
can adjust their 2005-08 school year state-
set progress goals (Adequate Yearly Fro-
gress, or AYP) for students with disakiliies,
based on the 2004-05 school year assess-
mentz. This option appllies only to schooks
o digtricts: that did not make AYP based
solely on the scores of its students with
disabilities subgrowrp. Eligikie slkates that
cumently assess students based on modified
achisvement standards will be abke to usa
those assessments for AYP cakculations thiz
year. Onty states that intend to develop
meodified achievernent astardards and
assessments are eligibke for shor-tem
flexibility.

see NO CHILD LEFT BEHIND, page 3
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from page 2: No Child Left Behind

The eligibiliy guidelines include: Each
state must meet Tide | and 1IDEA require-
ments that are directly relamd to achieve-
ment and instuchion for the fult range of
students with disabilities, including;

** Statewide participation rates for students
with disabiliies, for purposes of measuring
AYP must be at or abowe 35%;

* Appropriate accommodations must be
availabla for sludents with disabilities;

™ Alternate assessments in reading/-
language arts and mathematics must be
availablke for students with disabilities who
are unable to participate in the regular
assessment, even with accommodzatons.,
and resalis from those assessments must
be reported; and

** The state’s subgroup size for students
with disabilities must be equal to that of
other student groups.

Each state woukd! request to amend their
accountatility plan and provide: details on
their actions taken to mise achievement for
shudkents with disabilitics, and evidence that
such efforts are improving student
achigvement.

Lorg Term Pelicy

The Deparment iz working on & regulation
o implement the new policy and will releases
seek cormments from cal school districts,
parents and others before finalizing a
ragulation.

The goat of the regulations is (o

** Ensure that states hold these students to
challenging, though modified, achevemant
standards that enable them 12 approach,
and even maet, grade-level standards;

** Ensure access to the general curriculum
to engura students are taught to the same
high standards;

™ Measure progress with high-quality after-
hete assessments so parentzs are confident
that their student i fearning and achisying;

** Provide guidance and training to Indivi-
dualized Education Program {|[EP} teams
identify these students properly. and

** Provide professional devalopment to
regular and special education teachers.

Statez must continue meeting the
redqulrements of MCLE related to students
with disabilitisg. To increase the state's
ahility to provide rigorous assessment,
instruction, and accountability for shudents
with disabilities, the Depariment of
Education will direct $14 million to improve
assgsaments, help teachers with instruction,
and conduct research for students with
disabilities whao are hedd to alternate and
modifeed achievement standards in 2005,
Additional funds will be directed in 2008,

Mo Child Left Behind is the bipartisan
landmark education refonm law designed to
change the culture of America's schools by
closing the achievement gap among groups
of students, offering more fisxibility to states.
giving parents more optionz and teaching
shidents hazed on what works. Under the
law's strong accountability provisions, states
must describe how they will cloga tha
achievement gap and maks sure all
students, including those with disabilites,
achieve academically. More information
about the new policy and the No Child Left
Behind Act is available at www.ed gov.
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The reauthonized fnohrdals with
Disahilies Education Aot (IDEA) was signed
inbo Taw ot December 3, 2004, by President
George W Bush., The provisions of the act
will be effective on July 1, 2005, with the
gxcaption of some elements of the definition
of “highly gualified teacher™ that took effect
upon the signimg of the act  This ardicle
addresses onty the changes to provisions
regarding the content of Individualized
Education Pragrams (IEPs) of IDEA that will
take affect on July 1, 2005, i does not
address any changes that may be made by
the final regulatians.

[Editor's Mot=: In Ohio, the standards
curmently in place, "Ohio's Standards for
Schools Serving Children with Disabilities”,
will emain in force until new Ohio Standards
are approved by tha State Board of
Education, probably sometime in 2006-2007
schoal year |

IDEA 2004

1. Changes regarding present levels of
sducational performance.

» |EPs must include: Present levals of
academic achievement and functional
perfamance; and a statement of
measuratle annial goals, including
both academic and functional goals

« |EPs must include a description of
benchmarks, or short-term objectives
erly for chilkdren who take alternate
assessments aligned to atemats
achievement stendards,

2. Changes ragarding assesaments bn the
1IEP.

s A staternent of any indridual
approprnalte accommodations that is
Necessary to measure academic
achievement and functional
performance on statewide and
distict-wide asse=zsments.

IDEA Reauthorization (

« If the 1EF team determines that the
child will take an altemate
azzessment, a staternent must be
provided ihat indicates why the |IEP
team selected a particular altemnate
assessment, and why it iz appropriate
for the child.

3. Changes o annhual goals.

* |EFs are required to include a
staternent of measurable annual
goals, including academic and
funcfional goals.

4. Changes to measuring progress and
raporting.

+ |EPs are required to include &
description of how the child's
progress toweard meeting the annual
goals will ke measured; and a
descrption of when periodic progress
report= will be provided to the
parents.

= Reporting may include: quarterly
rapars; or other perodic reports
concurent with issuanca of raport
cards.

5. Changes to staterment of servicas.
Adda to the statement of the spacial
education and related =ervices and
supplemsntary aids and services, for the
child or on behalf of the child—that they be
bazed on pear-reviewed resaarch, to the
extent practicable,

fi. Changas o tranzition requirements.,

Beginning not [ater than the firgt |EF 1o be in

effect when the child turns 16 [note:

gliminates age 14 reguiremerts} and than

updated znnually thereafter, the IEF must

nelude!

= Appropriate measurable post-

secondary goals based upen age-
appropriate transttion asssssments
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related to training, education,
smpoyment and independent living
zkillz, where approprate;

+ Transition services nesded to assist
the child in reaching those goals,
including courses of study; and

= Beginning not later than one ysar
bafore the child reaches the age of
majority under state law, a statement
that the child has bean informed of
the child's nghts under this titke, if
any. that will transfer to him or her on
reaching the age of majority.

7. Requirements for children with

disabllitias transfarring within a state and

hatwaon states.

«  Within-state transfers. In the case of

a child with a disability who transfers
=schoal districts within the same
acaderni: year, who enrolls in 3 new
school, and who had an |[EP that was
in effect in the same =tate, the new
local educational agency {LEA) must
provide such child with a free appro-
priate public education (FAPE],
inciuding serviges conzistent with the
previous district's IEP, in consultation
with pararts, until it adopis the
previousty held 1EF or develops and
implements a new IEF that is
conzistent with federal and state law,

=  Botween-siate transfers: In the case
of a child with = disability who
tranafers school districts within the
same academic year, who enrolis in a
new school, and who had zn IEP that
was in effect in ancther state, the new
LEA muszt provide such child with
FAPE, including sarvices consistent
with the previgus IEP, in caonzultation
with parents, until the new LEA
conducts an svaluation pursuant o
Section H14{a}(1), if determinad to be
hecessary by such agency, and

C_hanges IEP Provisions

develops a new IEP that is consistent
with federal and state law.

« Transmittal of records: To facilitate
the transition for a child described
above, the new school shall teke
reasonable steps to promptly abtain
and transfer the child's records,
including the IEP and supporting
documents and any other records
relating to the provision of special
education or related servicas io the
child, from the previous =chool; and
the previous school must take
reasonable steps to promptly respond
o such reguest.

8. Rula of construction.

Nething in Section B14 shal be construed to
(1) require that additional information be
included in a childs IERP beyond what s
explicitly required In Section 914, or (2)
require the IEP team to include information
urder ane compenent of a child's IEP that is
already contained undegr ancther component
of such IEF.

Effective May 13, Dr. Troy Justesen will
serve =28 Acting Director of the Office of
Special Education Programs {(QSEPY and
will condinua to serve as Acting Deputy
Assistant Secretary. As acting OSEP
director, Dr. Justesen will be working to
operationalize the Secretary of Education's
Action Plan {o Incraase State Capacity in
Instruction, Azsessment, and Accountabilify
for Students with Cisabilities while
completing the regulatory process for the
2004 IDEA regulationz. Alzo, Dr. Edward
Anthony will serve as Acting Commissioner
af the Rehabilftation Sanvices Administration
in addition to his responsibilities as Director,
Office of Policy and Planning.
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Supreme Court to Hear Burden of Proof Case

The U.S. Supreme Court has agread to
hear an appeal of a8 Fourth Cirguit Court
£358, The izsue ig who has the burden of
proof in a special education due process
hearing. Two of the judges in the earlier
case said it was the sida that requesied the
lwaring. The third judge, Judge Luthy {who
iz considerad by many to be very
coraenativel, sai that the schoeals should
have the burden of proof. The outcome
could have major mmifications on special
education sases from this point Forward.

The LS, Supreme Court granted ceriorar
to hear Brian Schaffer's appeal af an
adverse Fourth Circuit nufing in fawor of
bMontgormery County. Maryland Public
Schoals essigning the burdan of proof to the
party that initiates a due pracess hearing.

The Fourth Cirsunt court said: "In &um, the
IDEA does not allocate the burden of proof,
and wa ses no reazon to depart from the
genaral rule that a party intiating a
procesding bears that burden. Congress
was aware that schod systems might haye
an advantage in administrative proceedings
brought by parents to challenge IEF's. To
avoid this problem, Congress provided a
numbrer of procadural safaguards for
parents, but azzignment of the burden of
proof to school systeims was not one of
them. Becauss Congress took care in
specifying specific procedural protections
necessary to implement the policy goals of
the Act, we decline to go further, at least
mzofar as the burden of proof is concerned.
Accordingly, we hold that parents who
challenge an 1EFP have the burden of proaf in
the administrative hearing. We reverse the
judgment of the district court and remand for
further proceaedings consistent with this
gpinian.”

Judge Luidtiyy, in b dissent, stated: *] fear
that, in reaching the contrary conglusion, the
majority has been unduly influenced by the
fact that the parents of the disabled student
in thiz caze have proven to be
knerwledgeabe about the educaticnal
resources available to their son and
sophisticated {if yet unsuccessful) in their
pursuit of these resources. fso, itis
tegrettable. These parents are nof typical,
and any choica regarding the burden of
proof should not be made in the belief that
they are. For the vast mejority of parents
whoze children require the benefits and
protections provided in the IDEA, the
specialized language and tachnical
aducational analysiz with which they must
familiarize themselves as a consaquence of
their shild's disability will likely ba obscurs, if
riat hewikdering. By the =ame token, most of
theze parents will find the educations
program proposed by the school district
resistant to challenge: the school district wilt
have peiter information about the resources
availabla o it, az well as the beneht of its
experience with other disabled children.
With the full mix of parents in mind, | balieve
that the proper course is to assign the
burdsn of procf in due process hearings to
the =chocl district. | respectfully dissent.”

The guestion presentad is simply which =ide
has the burden of proof, the party wha
initiates the hearng, or parents or schaols.
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Middle School Challenges

The transition to middle schonol is & major
loan for most students. Instead of one
clagzroom and ohe teachsr, studsnts
typically find themsaivas in a larger school
building with several teacher=s and many
changes.

When shudents with disabilifies, who may
not hiave had appropriate instruction in all
tha building-block sutject matter, encounter
demands like researching and writing long
papers, listening to long lectures without a
break, or preparing comprehensive projects
which purpart to demonstrate studant
knowledge, trouble seems to follow these
students.

The recant focuz on standards-based
cumculum and testing has created both
challenges and opportunities for students
with disabilities. Students are azked to think
and inguire mone crtically about information,
rather than just answeting a teacher's
nuestion with simple facts. Some students
with disabilities will nesd more individualized
instruction. adapted goals, or attemative
azzessments to meet newly estabdished
state content standeards.

Content standards specify what children
arz expected o know and be able to da in
acadermic subjects, Academic contant
standards contain cohgrent and ngorous
content and encourage the teaching of
advanced skillz {No Child Left Behind Act,
2002). The cuntieulum is the plan made for
guiding learning in schools and the mple-
mentation of those plans in the clazsmoom.
A standards-based curricufum s one in
which the plan guides the learning of tha
content standarde. Most classroom
curricula rety almost axclusively on printed
text and are not easily accessible to
studentz with sensory, physical, emotional,
ot cognitive disabilities who need alternative

ways of accessing and processing
information.

The use of universal design in middie
school settings could beneht both students
and teachers. It B an approach that makes
it easier for feachers to accommodate
different lzaming styles. The aim is ta
create cumicula that are flexibke enaugh 10
challenge the most gifted studenis, as wall
a5 students with disabilities, by providing
altemative ways to explora content, using
multipke approaches at varous levels of
complexity. This approach has great poten-
tial for students with dsabililies -- whether
sensory, physical, emational, or cognitive —
by providing altemative ways of acceszing
and processing information. Various means
such as zudis, viden, text, speech, Braille,
photographs, of images are used to convey
ideas. Also, univarsai design in learning
allows students o use multiple means to
express what they know through waiting,
apeaking, drawing, of video recording.

Examples of universal design: If a student
leams best through istering, he can use a
computer bo read stories and infomation
gleud. If a student kams more easily with
targe print o Braiile, cumiculum materials
can eagily be provided in this format. Ifa
shudent can explain things best by using
word processing software and a keypoard
then that is provicged. If a sludent nesds
help to find the important poinks, a com purer
program should be provided 5o that the
student kearms by doing.

VWa have long since passed the time when
a Braille boak is & luxury, a computer is tog
costly, and assistive technolegy is just a
dream of parents, Al these toolz and many
more must be pravided to all students to
meet the reality of a law called No Child Left
Behing.
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Resource Available in
Spanish & English

A new resource for parents of children with
disabilities is available in both English and
Spanizh. Enttled Stepa to Succeas:
Communitating with Yeur Child's
School, this resource offers specific
communication gkifls that may be helpful to
parents as they develop and maittain
partrerships with their child's school. The
matenals were developed by Consortium for
Approprigte Dispute Resociution in Specal
Education (CADRE) and the National
Dissemination Center for Chikdren with
Disabilities (MICHCY ).

To obtain the Spanish version:  wwhwy.
diectionzenvice omtadréefsucsessesp . ofin

Forthe English wersion of the document:
www. directionserice. org/cadrafsucoess, cfim

Letter to the Editor

Cear FORUM Editor:

Just & note of appreciation for your eforts
in producing ard distributing FORUM. |t
provides more information, suctcinctty, than
anything else | read. As 3 teacher, | really
appreciate that. Your newsletter is a
wonderful source of infonmation for me, as
well as my staff, other colleagues, and
parents of my students. | look forward to
gach ISsLe.

Hawnrg atended your previous two
eonferences, | also look forward to your next
o, | is an outstanding effort to coardinate
the people and agencies who work o
improve the lives of children with disatylities,
and all who five, care, and work to serve
them. Kudos| Keep up your good works.

Signed: Anne Gibson, Upper Adington OH

FORUM is published by the Ohio Coalition for the Education of
Children with Disabilities (OCECD), 165 West Center Street, Suite 302,
Marion, Ohio 43302; telephone toll-free 800-374-2806 (Voice/TDD). Web
site www.ocecd.org. E-mail ocecd@gte.net.
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portion thereof. In accordance with accepted publication standards,
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